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April 9, 1990

Ms. Libby DeVisscher
Claims Manager
Pacific Coast Building Products
3001 | Street
P.O. Box 160488
Sacramento, California 95816

Dear Ms. DeVisscher:

Re: Permit Transfer and Reclamation Surety lnformation. lnterstate Brick Companv
Mines. M/003/004. M/031/002. M/035/003. M/045/006. M/049/002. M/o+s/OoS.
M/049/004, M/049/005. Box Elder. Piute, Tooele and Utah Counties. Utah

Pursuant to your request for information relating to the reclamation bonding of
lnterstate Brick Company's (lBC) mines in Utah, I have enclosed a package enumerating
the approved bonds for a number of the mines currently under IBC's control.
Subsequent to purchase of any of the IBC's mines, Pacific Coast Building Products
(PCBP), must apply to the Division of Oil, Gas and Mining for a formal transfer of all
appropriate mine permits.

In order to secure approval for d permit transfer, a replacement form and amount
of reclamation surety must be approved by the Board of Oil, Gas and Mining. Upon the
Division's receipt of the replacement sureties, they would then be presented to the Board
during their next scheduled monthly hearing. Appropriate forms of reclamation surety
include corporate surety bonds, C.D.'s, cash, irrevocable letters of credit, escrow
accounts, and self-bonding contracts. This is not an "all inclusive" list of acceptable forms
of reclamation sureties.

I have enclosed a copy of the reclamation surety section of our regulations for your
reference. While the Board reviews the merits of each self-bonding request, my feeling
is that the Board considers approval of a self-bond as an unusual circumstance given the
other surety options allowed under the Utah program.

an equal opportunily employer
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Ms. Libby DeVisscher
Permit Transfer
April 9, 1990

You have requested information regarding the Division's lrrevocable Letter of Credit
(ILOC) form of surety. As Mr. Wayne Hedberg indicated to you by telephone on March
22, 1990, our legal counsel has recently revised the ILOC language which is now
undergoing administrative review. I have enclosed a copy of the latest draft proposed
ILOC language for your reference. Keep in mind, that this is a draft and may be subject
to some change before it is finalized. We hope to have a complete administrative review
by the end of the April.

It is my understanding, that Mr. Jerry North of IBC has met with Wayne Hedberg
concerning acquisition of the appropriate permit transfer forms and reclamation contract
forms. Mr. North willcomplete those portions which pertain to IBC's obligations, and then
fonrvard them to your company for appropriate processing. Wayne Hedberg will be the
permit supervisor in charge of processing your permit transfer request. Feel free to
contact him if you have any questions concerning the transfer process. lf you have
questions about bonding options, please discuss these with Pam Grubaugh-Littig or Mr.
Hedberg.

Sincerely,

n
.1./

Jl'..r"//-
Lowell P.

Associate

jb
Enclosures
cc: Lance Jackson, IBC

Wayne Hedberg
Pam Grubaugh-Littig
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FORM MR-RC
Revised May 3O, 199O

BECI.AMATION CONTMCT

Fife Numbef ulozt /oo-t

Effective Date

STATE OF UTAH
DEPARTMENT OF NATURAL RESOURCES

DIVISION of OlL, GAS and MtNtNG
355 West North Temple

3 Triad Center, Suite 350
Salt Lake City, Utah 8418G1209

(801) 538-5340

HECLAMATION CONTRACT
--ooOoo--

For the purpose of this RECLAMATION CONTRACT the terms betow are defined
as follows:

"NOTfCE OF INTENTION" (NOt): (File No.) vt/o3L/oo2
(Mineral Mined) clay

''MINE LOCATION'':
(Name of Mine)
(Description)

Koosharem

''DISTURBED AREA'':
(Disturbed Acres) 6.5 acres
(Legal Description) . (refer to A

''OPERATOR'':
(Company or Name)
(Address)

West Jordan tlll 84084

(Phone)

IIVIERSTATE BRICK COMPAIVY

9780 South 5200 West
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''OPERATOR'S REGISTERED AGENT':
(Name)
(Address)

(Phone)
"oPERATOR',S OFFTCER(S)":

"SURETY':
(Form of Surety - Exhibit B)

'SURETY COMPANY':
(Name, Policy or Acct. No.)

''SUREry AMOUNT':
(Escalated Dollars)

"ESCALATION YEAR":

''STATE'':
"DlvlsloN":
,.BOARD'':

EXHIBITS:
A "DISTURBED AREA'':
B ''SURETY':

Tnterstate Rri ck Conmanv
9780 S 5200 W

West Jordan III 84084

( 801) 551-1471
David Lucchetti, kesident
Pacific Coast Buildinq koducts
(916) 444-9304

Surety Bond

St. Paul Fire and l"lari-ne Insr:rance Co.
Bond #,t

S37,300 * (S20.300 reqoir.d)**

l-995 dollars

State of Utah

Board of Oil. Gas and lr[ininq

Revision Dates:

* operator trrcsted $37,300 (1995 dollars) on L0/25/90 for proposed 15 acres disturbance** $20,300 DoG{ requires for 6.5 actual acres distr:rbed trggo dollars)

This Reclamation Contract (hereinafter referred to as "Contracf) is entered into
between Operator and the Board.

WHEREAS, Operator desires to conduct mining operations under Notice of
Intention (NOl) File No. M/o3L/oo2

=-,.-- __4103!/002 which has been approved by
the Division under the Utah Mined Land Reclamation Act, Sections 40-8-1 ei seq., Utah
Code Annotated, (1953, as amended) (hereinafter referred to as "Acfl and implementing
rules; and

WHEREAS, Operator is obligated to reclaim the Disturbed Area in accordance with
Operator's approved Reclamation Plan and Operator is obligated to provide surety in
form and amount approved by the Board, to assure reclamation of the Disturbed niea.
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Now, THEREFORE, the Board and the operator agree as foltows:

1. Operator agrees to conduct reclamation of the Disturbed Area in accor-
dance with the Act and implementing regulations, the Notice of Intention,
and the Reclamation Plan.

2. Concurrent with the execution hereof, Operator has provided surety to
assure that reclamation is conducted, in form and amount acceptable tothe
Board, which surety is in the form of the surety attached hereio as Exhibit
B and made a part hereof. The surety shatl remain in full force and effect
according to its terms unless modified by the Board in writing. lf the surety
contract expressly provides for cancellation, then, not less than 30 days,
prior to the expiration date of the surety, the Operator shall provide a
replacement surety in a form and amount acceptable to the Board. lf the
Operator fails to so provide an acceptable replacement surety, the Division
may order the Operator to cease further mining activities and to begin
reclamation of the site. In addition, if the Operator fails to so provide in
acceptable replacement surety, the Division may call or draw upon the full
amount of existing surety prior to cancellation or expiration.

3. Operator agrees to pay public liability and property damage ctaims resulting
from mining as determined by the Board or the Division, to the extent
provided in the Act.

4. Operator agrees to perform all duties and fulfillalt reclamation requirements
applicable to the mine as required by the Act and implementing rules, the
Notice of Intention, and the Reclamation plan.

5. The Operator's liability under this Contract shall continue in full force and
effect until the Division certifies that the Operator has reclaimed the
Disturbed Area in accordance with the Act and implementing rules, the
Notice of lntention and the Beclamation plan.

6- Operator agrees to indemnify and hold harmtess the State, Board and
Division from any claim, demand, liability, cost charge, suit, or obligation of
whatsoever nature arising from the failure to Operator or Operator's agents,
and employees, or contractor to comply with this contract.

7. Operator may, at any time, submit a request to the Board to substitute
surety. The Board, in its sole judgment and discretion, may approve such
substitution if the substitute surety meets the requirements ol the Act and
the implementing rules.
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8.

9.

This Contract shall be governed and construed in accordance with the laws
of the State.

lf Operator shall default in the performance of its obligations hereunder,
operator agrees to pay all costs and expenses, including attorneys fees
and costs incurred by the Division and/or the Board in the enforcement of
this Contract.

Any breach of the provisions of this Contract by operator may, at the
discretion of the Division, result in an order to cease mining operations.
After opportunity for notice and hearing, the Division, or Board, as appropri-
ate, may revoke the Notice of Intention, order reclamation, or order
forfeiture of the Surety, or take such other action as is authorized by law.

ln the event of forfeiture of the Surety, Operator shall be liable for any
additional costs in excess of the surety amount which are required to
comply with this Contract. Any excess monies resulting from forfeiture of
the Surety, upon completion of reclamation and compliance with this
Contract, shall be returned to the rightful claimant.

This Contract represents the entire agreement of the parties involved, and
any modification must be approved in writing by the parties involved.

Each signatory below represents that he/she is authorized to execute this
Contract on behalf of the named party.

SO AGHEED this day of

10.

11.

12.

13.

APPROVED AS TO FORM AND AMOUNT OF SURETY:

BY
James W. Carter, Chairman
Board of Oil, Gas and Mining
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DIVISION OF OIL, GAS AND MINING:

Dianne R. Nielson, Director

STATE OF

COUNTY OF

On the 19 _, personally
appeared before ffi€, being duly swom did say that he/she, the said

is the Director of the DMsion of Oil, Gas
and Mining, Department of Natural Resources, State of Utah, and he/she duly acknowl-
edge to me that he/she executed the foregoing document by authority of law on behalf
of the State of Utah.

Notary Public
Residing at:

My Commission Expires:

) ss:
)

day of
who

l
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OPEMTOR:

Operator Name:
Pacific Coast Building products, Inc., dba
Interstate Brick

STATE OF car,rronwre )

) ss:
couNry oF sAcRArvlENro )

On the ninth day of August 19 eo' , personally
appeared before me whobeing
ly.T" o:]y i*:ln did. s.ay tl?t he/she, thd
isthe Chief Financial Officer Of P.C.B.P. dba Interstate Brick

Njck Kalanges Chief Financial Officer

and duly acknowledged that said instrument was signed on behalf of said company by
authority of its bylaws or a resolution of its board of directors and said

Nick Kalanges duly acknowledged to me that said
company executed the same.

1'

Notary Public
Residing at: :oor r street

Sacramento, CA 95816

Ausust 6, 1993
My Commission Expires:

Y.

6.
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SURETY:

St. Paul Fire and Marine Insurance Company
Surety Company

Ausustl. 1990
Date

Attorney-in-Fact

srATE oF utah

COUNTY OF salt Lake

7-r-9L
My Commission Expires:

NOTE: An affidavit of Qualification must be completed and attached to this form
for each authorized agent or officer. Where one signs by virtue of Power of Attorney for
a company, such Power of Attorney must be filed with this contract.

Page 7 of a

) ss:
)

On the lst day of Ausust , 19 93_, personally
appearedbeforeme, , carv w_ lranville whobeing
by me duly sworn did say that he/she, the said Gar.v w. Manvilt e
isthe Attorney-in-Fact Otlt. paul Fire and Marine Ins. Co.
and duly acknow ig
authority of its bylaws or a resolution of its board of directors and said

Gary I'I. Manville duly acknowledged to me that saidcompanyexeffi

A, /)
",/ l,/ /'/
r//LL'L,L') l(ua/i=

Residing ?tt 64o East sorrrh Tem're
sl,c, ur 94L02

Gary I,l. ManvilLe



Attachment oA"

(detailed legal description)
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EXHIBIT B

HR FOR}I 5

THIS BOND REPLACES i/ UO3O261O
ISSUED T,]ITH UNITED PACIFIC INS.
co.

February I 990
(Noncoal )

Bond Number _,
Permi t Number r"r1o3ll392
Hine Name Koosharem

STATE OF UTAH
DEPART}'IENT OF NATURAL RESOTJRCES

DIVISIOH OF OIL, GAS AND I'IINING
355 Hest North Temple

3 Triad Center, Suite 350
Salt Lake City, Utah 84180-1203

(801 ) 538-5340

THE MINED LAND RECLAMATION ACT

The unders i gned

SURETY BOND
tIlI******fl*

Interstate Brick Company
as Principal, and St. Paul Fire and Marine Insurance Company

as Surety Company, hereby jointly and severally bind ourse)ves, our heirs,
administrators, executors, successors, and assigns unto the State of Utah,
Divisionof0il,GasandMining(Division)inthepena1SUilof@sand
Twenty Two and No / ciol I ars ( $ 23.022.00 )

The Principal estimated in the Mining and Reclamation Plan approved by the
Divjsion on the 1st day of June , l9 88 , that 15

acres of land will be disturbed by this mining operation in the State of Utah.

0bl i gations guaranteed
fol lowi ng descri bed 1 ands:

by this performance bond shall be in effect for the

Lots 1 and 2: SWk of NF2. SEk of NFJz. NWk of SEk. NEk of SEk.
SWk nf SEh- SFk r|f SFtc T. ^7 s., R. ^ W., se.r-{nn ^, qT.M

!'lhen the Division has determined that the Principal has satisfactorily
reclaimed the above-mentioned lands affected by mining in accordance lvith the
approved Mining and Reclamation Plan and has faithfu'l1y performed all
requirements of the Mined Land Reclamation Act, and complied vrith the,, Rules
and Regulations adopted in accordance therewith, then this obligation shall be
void; otherwise it shall remain in full force and effect until the reclamation
is completed as outlined in the approved Mining and Reclamation Plan.

If the approved plan provides for reclamation of the land affected on a
pi ecemeal or cycl ic basi s, and the I and i s reclaimed in accordance 'rrith such
p1an, then t.hi s bond may be reduced periodi ca11y.

In the converse, if the plan provides for a gradual increase in the area
of the land affected or increased reclamation work, then this bond may
accordingly be increased with the written approval of the Surety Company.



This bond may be cancelled by the Surety Company after ninety (90) days
following receipt by the Division and the Principal of written notice of suchcancellation. Thq Surety Company's Iiability shall then, at the expiration of
said ninety (90) days, cease and terrninate except that the Surety Cbmpany will
retain liability for any outstanding reclamation obligation of the principal
existing prior to the termination of the Bond.

..Th9 Surety Company and their successors and assigns agree to guarantee
said obligation and to indemnify, defend, and hold hirmleis the Division from
any and al1 expenses which the bjvision may sustain as a result of the
Principal's failure to comply with the condition(s) of the obligation.

-The Surety Company will give prompt notice to the Principal and to the
Division of any notice received or action filed alleging the insolvency or
bankruptcy of the. Surety Company, or alleging any viotaiions or regulaiory
requirements which could result in suspension or revocation of the Surety
Company's license to do business.

Dated 16i 5 26th day of March , 19 90

State of Utah
Board of 0il, Gas and Mining

Gregory P. Hi I I i ams, Chai rman

Page 2

Noncoal
MR-5

iN HiTNESS
and seal s as of

Date 3-26-90

Date 3-26-90

l^lHtRE0F, the Principa] and surety hereunto set their signatures
the dates set forth below.

Interstate Brick Companv
Principal (Permittee)

St. Paul Fire,and Marine Insurance Company
Surety C--' - -J --,,,,*,f ,/ l -yY\ / 1/ ]

By:

Tiil
APPROVID AS TO FORM:

Assistant Attorney General

ll0TE: l,lhere one s i gns by v i rtue
Company, such Poler of Attorney must
is a corporation, the bond shall be

of Power of Attorney for a Surety
be filed with this bond. If the Operator

executed by its duly authorized officer.

Ti tl e:
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AFFIDAVIT OF QUALIFICATION

Gary W. Manville , bei ng f i rst du'ly sworn, on oath deposes and
says that he/she is the (officer or agent) Attornev-in-Fact
of said Surety Cornpany, and that he/she is duly authorized to execute and
deliver the foregoing obligations; that said Surety Company is authorized to
execute the same and has compl i ed i n a'll respects wi th the I aws of Utah 'in

reference to becoming sole surety upon bonds, undertakings and obligations.

Si gned:

Ti tl e: Gary W. Manville Attorney-in-Fact

Subscribed and sworn to before me this 26th day of March l9 90

My Commission Expires:

July 1 91l9

ure{Conpany 0ffi cef"

ATIlI
2/8190



ESibul ST. B\UL FIRE AND MARINE INSURANCE CG}.TPANY

J"tn,nqton Streer- St- Paul- Minnesota 
t

For verification of the authenticity ofthis Power ofAttorney, you may telephone toll free l-80G328-21 89 and ask for
the Power of Attorney Clerk. Please refer to the Certificate of Authority No. and the named individual(s).

CERTIFICATE OF
AUTHORITY NO.

'14 
5 2 3'13

GENERAL PO\ryER OF ATTORNEY . CERTIFIED COPY
(Original on File at Home Office of Company. See Certification.)

KNOW ALL MEN BY THESE PRESENTS: That St. Paul Fire and Marine Insurance Company, a corporation organized and existing under the laws of the
State of Minnesota, having its principal office in the City of St. Paul, Minnesota, does hereby constitute and appoint:

Jean M. Larnbou-rne, Gary W. Manville, Edward F. Folland,
Edvsard B. Moreton, L. Kent Bills, William R. Moreton,
Joyce R. Hartley, Jonathan M. Jepsen, jldivi-duarly, salt rake city, utah

its true and lawful attorney(s)-in-fact to execute, seal and deliver for and on its behalf as surety, any and all bonds and undertakings, recognizances, contracts of
indemnity and other writings obligatory in the nature thereof, which are or may be allowed, required or permitted by law, statute, rule, iegulation, contracr or
otnerwlse.

I\I(lr ro H(CE]ED rN FEI{ALTY TT{E sw oF TEN Mrl,I,rorv ($10,000,000) EAc}l

and the execution of all such instrument(s) in pursuance of these presents, shall be as binding upon said St. Paul Fire and Marine Insurance Company, as fully
and amply, to all intents and purposes, as if the same had been duly executed and acknowledged by its regularly elected officers at its principal office.

This Power of Attorney is executed, and may be certified to and may be revoked,ecuted, and may be certified to and may be revoked, pursuant to and by authority of Article Y-Section 6(C), of the
of ST. PAUL FIRE AND MARINE INSURANCE COMPANY at a meeting called and held on the 28th day of April

>f the By-Laws
April, 1978, ofadopted by the Shareholders of ST. PAUL FIRE AND MA

which the following is a true transcript of said Section 6(C):

"The President or any Vice President, Assistant Vice President, Secretary or Service Center General Manager shall have power and authority(1) To appoint Attorneys-in-fact, and to authorize them to execute on behalf of the Company, and attach the Seal of the Company thereto,
bonds and undertakings, recognizances, contracts of indemnity and other writings obligatory in the nature thereof, and(2) To appoint special Attorneys-in-fact, who are hereby authorized to certify to copies of any power-of-attorney issued in pursuance of this
section andlor any of the By-Laws of the Company, and(3) To remove, at any time, any such Attorney-in-fact or Special Attorney-in-fact and revoke the authority given him."

Further, this Power of Attorney is signed and sealed by facsimile pursuant to resolution of the Board of Directors of said Company adopted at a meeting duly
called and held on the 6th day of May, 1959, of which the following is a true excerpt:

"Now therefore the signatures of such officers and the seal of the Company may be affixed to any such power of attorney or any certificate relating
thereto by facsimile, and any such power of attorney or certificate bearing such facsimile signatures or facsimile seal shall be valid and binding upon tha
Company and any such power so executed and certified by facsimile signatures and facsimile seal shall be valid and binding upon the Company in the
future with respect to any bond or undertaking to which ia is attached."

IN TESTIMONY WHEREOE St. Paul Fire and Marine Insurance Company has caused this instrument to be signed and its
corporate seal to be affixed by its authorized officer, this 20th day of April, A.D. 1990.

STATE OF MINNESOTA\
County of Ramsey t ss'

ST. PAUL FIRE AND MARINE INSURANCE COMPANY

Ct tt I ttN.W_
DAVID LITZKO{,/ice President

on this 30th day of July , l9 90 , before me came the individual who executed the preceding insrrumenr, ro me
personally known, and, being by me duly sworn, said that he,/she is the therein described and authorized officer of St. Paul Fire and Marine Insurance
Company; that the seal affixed to said instrument is the Corporate Seal of said Company; that the said Corporate Seal and his/her signature were duly affixed by
order of the Board of Directors of said Company.

IN TESTIMONY WHEREOE, I have hereunto set my hand and affixed my Official Seal, at the city of St. Paul, Minnesota, the day
and year first above written.

flry e, Sl-ng^
MARY C. STEMPER, Notary Public, Ramsey County, MN

My Commission Expires November I, 1990

CERTIFICATION
I, the u_ldersigned,officer of St. Paul Fire and Marine Insurance CompanS do hereby certify that I have compared the foregoing copy of the Power of Attorney
and affidavjt, and the copy of the Section of the By-Laws of said Compiny as ser forth insaid Power of Aitorney, with the ClntCin.ll,S ON FILE IN THE
HOME OFFICE OF SAID COMPANY, and that the same are correct transcripts thereof, and of the whole of the said originals, and that the said Power of
Attorney has not been revoked and is now in full force and effect.

IN TESTIMONY WHEREOR I have hereunto ser my hand this

lst day of August ,le 90.

Only a certified copy of Power of Attorney bearing the Certificate of Authority No. printed in red on the upper right corner is binding.
copies or other reproductions of this document are invalid and not binding upon the eompany.

H.

{zra<J.<
NOLDIN, Secretary

Photocopies, carbon

ANY INSTRUMENT ISSUED IN EXCESS OF THE PENALTY AMOUNT STATED ABOVE IS TOTALLY VOID AND WITHOUT ANY VALIDITY.

29550 Rev. 4-9O Printed in U.S.A.



FRED A. MORETON & COMPANY

Replacement Bond: #
Marine Insurance Company

Dear Ms. Grubaugh-Littig:

Ji1!,r'"l\t\t rrl, \i\.\
i i.! ,\

,1.'[ i."r 
- .r tc0fl',.''ffi \\N{ ii \JJ"

April 6, 1990

TO: Pamela Grubaugh-Littig, Permit Supervisor
State of Utah
Division of Oil, Gas & Mining
355 West North Temple
3 Triad Center, Suite 350
Salt Lake City, Utah 841-80-1-203

RE: Interstate Brick Company
Koosharem Mine, Permit *t4/ 03I/ 002
Original Bond: # -- - , United Pacific Insurance

Company

us,1ii;i[.r*,a
iltL, i:tt' *

, St. PauI Fire &

The attached bond is being issued as a replacement for
the original. As you know, the ownership of Interstate
Brick changed, effective March 26, 1990.

P1ease send us wri-tten acknowledgement that effective
March 26, L990, the State recognizes Bond *f of
the St. Paul Fire & Marine Insurance Company as the
bond protecting its interest in the captioned mining
property, and that the State releases Bond * of
United Pacific Insurance Company from any liability
subseguent to March 25, L990.

silraerely,

'"Mffi*lfr'

A qf;*,H 
64e EAsr sourH TEM'LE, p.o. Box s813e, 

'ALT 
LAKE crry, urAH B41s&013e

Telephone: (801) 531-1234 o tasylink: (USA) 6287W7 ITWX: (lnternat'1.) 5101flX9)3. Fax: (801) 531-5117


